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About the book

In "Evolution of Figh," Abu Ameenah Bilal Philips dives deep into the
intricate and often complex development of Islamic jurisprudence, offering
readers an enlightening journey through the historical, cultural, and
theological influences that have shaped contemporary understandings of
Sharialaw. With clarity and insight, Philips explores the fundamental
principles of figh and its evolution across different schools of thought,
challenging common misconceptions while emphasizing the relevance of
these teachings in today’ s rapidly changing world. This book not only serves
as an indispensable resource for scholars and students of Islamic studies but
also invites al readers, regardless of their background, to engage with core
|slamic concepts that continue to impact the lives of millions. Join Philipsin
this compelling exploration of figh that promises to transform your
understanding of Islamic legal thought and its crucial role in the modern

context.
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About the author

Abu Ameenah Bila Philipsisaprominent |slamic scholar and speaker,
known for his extensive work in the field of Islamic education and his efforts
to promote a better understanding of Islamic jurisprudence (figh). Bornin
1947 in Jamaica, he later converted to Islam and pursued extensive studiesin
|slamic theology and jurisprudence, obtaining multiple degrees from
prestigious institutions, including the University of the Philippines and the
|slamic University of Medina. He is the founder of the IsSlamic Online
University and has published numerous books, articles, and lectures,
demonstrating a deep commitment to educating Muslims and non-Muslims
alike about the principles of Islam. His work, including the notable
"Evolution of Figh," aimsto elucidate the complexities of Islamic law and
its development over time, making it accessible to contemporary audiences

seeking a deeper understanding of their faith.
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Chapter 1 Summary: TheFirst Stage: FOUNDATION

### Chapter 1. The First Stage: FOUNDATION

Thefirst stage of Figh, the Islamic jurisprudence, coincided with the
prophethood of Muhammad ibn ‘ Abdillaah, lasting from 609 to 632 CE.
During this era, Islamic law emerged solely from divine revelation,
primarily through the Qur’ aan and the Sunnah—the teachings and practices
of the Prophet (peace be upon him). The Qur’ aan served as a foundational
blueprint, while the Sunnah elaborated on its principles and provided

practical examples of implementation.

#HH# The Method of Legidation

The Qur’ aan was revealed over approximately 23 years, addressing the
challenges faced by the Prophet and his followers in both Makkah and
Madeenah. Many verses were prompted by specific questions from Muslims
and non-Muslims alike, often beginning with "They ask you about...,"
reflecting the dynamic interplay between revelation and contemporary
concerns. For instance, verses emerged concerning warfare, the use of wine
and gambling, and other personal matters, like the handling of accusations of

adultery, demonstrating a direct response to community needs.
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Additionally, the Sunnah provided clarity on variousissues, reflecting the
Prophet’ s responses to specific queries or events. For example, a companion
sought guidance about using seawater for ablutions during travel,

underscoring the adaptability of Islamic law.

The gradual approach to legidation facilitated understanding and
acceptance, easing the transition for acommunity accustomed to traditional
freedoms. This method is exemplified by the institution of Salah (prayer),
which started as two daily prayers before evolving into the five obligatory

prayers observed today.
#H#H The Makkan and Madeenan Periods
The revelations can be categorized into two distinct periods:

1. The Makkan Period (609-622 CE) - Characterized by revelations
focused on instilling faith (Eemaan) amidst the oppression faced by early
Muslims. Key themes included God'’ s unity (Tawheed), the afterlife, the
importance of prayer, and moral teachings based on historical examples of

past civilizations,
2. The Madeenan Period (622-632 CE) - Marked by the Hijrah

(migration) to Madeenah, this phase was instrumental in crafting the social

and economic framework of the new Muslim community. Laws concerning
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socia equality, family matters, and communal governance were established.
Significant prohibitions, including those against intoxicants and gambling,

were revealed, reflecting the development of amoral and ethical society.

During this era, interactions with Jews and Christians were more
pronounced, leading to discussions on political alliances and inter-religious
matters. The presence of hypocrites (Munaafigs), individuals who feigned

belief, also necessitated |egislative measures addressing loyalty and

apostasy.

#HH# Qur’ anic Fields of Study and Legal Framework

The Qur’ aan encompasses three main areas:

1. Theology - Belief in God and the afterlife.

2. Ethics- Moral conduct and the development of character.

3. Law - Commandments guiding interactions among individuals and

with the divine.
|slamic legislation addresses both individual practices of worship, such as

prayer and fasting, and societal laws governing family, trade, and crimina

justice. The underlying principle of these laws is human welfare and moral
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rectitude.
#H# The Basis of Legidation

|slamic law emphasizes the reformation of society. It retains beneficial
customs while abolishing harmful practices. Core principlesinclude the
removal of difficulty, reduction of obligations, realization of public welfare,

and universal justice, with afocus on equality under the law.

The concept of Naskh (abrogation) highlights the dynamic nature of
legislation within Islam, allowing for adjustments as societal conditions
evolve. Early laws may be replaced or refined to better serve the

community’ s needs.

Additionally, the Prophet’ s Sunnah represented a living interpretation of the
Qur’ aan, illustrating how its principles were applied, shaping the
foundations of Islamic jurisprudence. As the Prophet trained his companions
in legal reasoning (ljtihaad), the groundwork for future schools of thought
(Madh-habs) began to develop, reflecting a comprehensive legal framework

that adheres to divine commands while catering to human realities.
In summary, this foundational period of Islamic law illustrates the balance

between divine revelation and practical application, setting the stage for the

evolution of Figh that would follow, firmly rooted in the principles of
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justice, compassion, and social welfare.
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Critical Thinking

Key Point: The method of legislation reflects a dynamic interplay
between revelation and contemporary concerns.

Critical Interpretation: Imagine living in atime where your questions
about life's complexities could be answered with divinely revealed
guidance. In 'Evolution of Figh,' Chapter 1 highlights how the early
revel ations addressed the unique challenges faced by Muslims,
fostering a sense of community and support through law. This can
inspire you to seek knowledge and understanding in your own life,
realizing that wisdom is often found in seeking answers to your
contemporary problems. It encourages you to actively engage with
your faith, much like the companions of the Prophet, asking questions
and seeking guidance to find practical solutions and enhance the moral

fabric of your daily life.
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Chapter 2 Summary: The Second Stage: Establishment

#t## Chapter 2: The Second State: Establishment

The second state of |slamic governance, known as the era of the Righteous
Caliphs, spans from the leadership of Abu Bakr (632-634 CE) to a period of
rapid territorial expansion and socio-legal development in the Islamic
community. This eramarks a significant transition as Muslims encountered
various new cultures and legal dilemmas that were not explicitly addressed
in Islamic laws (Sharee’ ah). The Righteous Caliphs, which include Abu
Bakr, Umar, Uthman, and Ali—each esteemed companions of the Prophet
Muhammad (s.w.)—utilized consensus (Ijmaa’) and independent reasoning
(Ijtihaad) to address these challenges, establishing early frameworks for

|slamic jurisprudence, or Figh.
#H#H Problem-Solving Procedures of the Righteous Caliphs

The Righteous Caliphs adopted a systematic approach to problem-solving,

involving a series of steps:

1. Quranic Inquiry: A caliph would first seek specific rulingsin the

Qur'an.
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2. Sunnah Exploration: If the Qur'an did not provide guidance, he
would consult the Sunnah, which encompasses the sayings and actions of
the Prophet Muhammad (s.w.).

3. Consultation with Sahaabah: In the absence of clear rulings, he would
convene prominent Sahaabah to achieve a consensus or Ijmaa’ . If they

failed to reach a unanimous decision, he would opt for the mgjority opinion.

4. |jtihaad: When faced with profound disagreements, the caliph would
exercise his own ljtihaad, which would then be enacted as law. Notably, a
caliph had the authority to override consensus opinions when deemed

necessary.
#H#H Individual Approaches of Sahaabah to |jtihaad

Individually, Sahaabah employed varied approaches to legal deliberation,
characterized by three key behaviors:

1. Modesty in Rulings: Sahaabah communicated that their rulings were
merely opinions and not divine pronouncements. For instance, 1bn Masood
clarified that his opinions were his own and should not be mistaken for

God' s will.

2. Acceptance of Authentic Hadeeth: If any of them learned of an
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authentic hadith after rendering an opinion, they promptly accepted it and
rescinded their previous stance, as shown when they quickly agreed on the

burial place of the Prophet Muhammad (s.w.).

3. Respect for Differences Sahaabah generally allowed differing
opinions and refrained from imposing their rulings on others unless faced
with prohibited practices, such as the temporary marriage (Mut’ ah), which
some continued to observe out of ignorance until it was rightly banned by
Caliph Umar.

H#HHH# Absence of Factionalism

Despite the diversity of opinions, this erawas marked by alack of

factionalism, mainly due to:

- Collaborative Consultation: Frequent mutual consultations (Shooraa)
encouraged unity and decision-making.

- Proximity to the Caliphate: Early caliphs kept the Sahaabah close to
Madinah, fostering direct and open dialogue.

- Reluctance to I ssue Fatwas Many Sahaabah were hesitant to issue

legal rulings (Fatwas), often referring inquiries to more knowledgeable
companions.

- Cautious Hadeeth Quotations Sahaabah were cautious in quoting
hadiths to prevent misrepresentation, further encouraged by Caliph Umar’s
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stance against excessive narration.
#H## Characteristics of Figh During This Period
The Figh during the Righteous Caliphs bore distinct traits:

1. Realism: Jurisprudence was grounded in real-life issues rather than
hypothetical scenarios. This pragmatic approach became known as al-Figh
a-Waqi’ee.

2. Lack of Rigidity: The Caliphs and Sahaabah did not establish fixed
procedures for rulings or record their legal decisions, reflecting an openness

to various interpretations.

3. Balanced I nter pretation: While some Sahaabah adhered closely to the
textual meanings of the Qur'an and Sunnah, others advocated for persona

reasoning in undefined areas, acknowledging their right to error.
4. Adaptation of Laws Changesin social circumstances prompted
adaptations of Sharee’ ah, such as the prohibition of cash gifts for newly

converted Muslims and changes in divorce laws to counteract rising divorce

rates.

5. Unified M adh-hab: The Figh adhered to by the Righteous Caliphs
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was directly linked to the state, maintaining a singular approach until the

emergence of diverse schools of thought, or Madh-habs, later on.

H#HH# Section Summary

During the era of the Righteous Caliphs, foundational principles of ljmaa
and |jtihaad were established in response to unprecedented legal challenges
following rapid Islamic expansion. Their structured methods and
collaborative approach minimized disagreements, fostering a sense of unity
within the Islamic community. While Figh remained largely unified, notable
individual practices foreshadowed future scholarly divisions, indicating the

evolving landscape of Islamic jurisprudence.
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Critical Thinking

Key Point: Collaborative Consultation

Critical Interpretation: Imagine alife where you actively engage with
your community to seek out collective wisdom instead of relying
solely on your own judgment. The Righteous Caliphs exemplified the
importance of collaborative consultation, emphasizing the strength of
united voices in decision-making. This approach not only fosters a
sense of belonging but also enriches the solutions we can derive when
we share our concerns and ideas. By embracing this principle, you can
inspire unity and cooperation in your own life, facilitating stronger

relationships and empowering those around you.
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Chapter 3 Summary: The Third Stage: Building

Chapter 4: The Third Stage - Building

This chapter chronicles the rise and fall of the Umayyad dynasty, which
reigned from 661 CE with the ascent of Caliph Mu’ aawiyah ibn Abee
Sufyaan until its decline in the mid-eighth century CE. This period was
politically tumultuous and marked by social unrest, leading to the
fragmentation of the Ummah into various sects and factions. These divisions
largely stemmed from conflict arising after the death of the last of the
Righteous Caliphs, ‘Aleeibn Abee Taalib.

During this era, the caliphate began evolving into aform of kingship,
introducing non-lslamic practices that clashed with earlier Islamic
jurisprudence (Figh). Scholars increasingly distanced themselves from the
Umayyad court, which discouraged consultative governance (Shooraa) and
contributed to the rise of sectarianism. This detachment resulted in a surge of
scholarly interpretations or |jtihaads, as scholars dispersed into the outskirts
of the caliphate to avoid conflict, making collective agreement (Ijmaa’) on

legal matters exceedingly challenging.

This chapter highlights three significant trends concerning Islamic law

during the Umayyad rule:
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1. Increasein |jtihaads As scholarsfled political turmoil, the lack of

consensus prompted arisein individual legal reasoning.

2. Expansion and Fabrication of Hadeeth: With diminished reliance on
the Sunnah—traditions of the Prophet Muhammad—there was a marked
increase in the transmission of Hadeeths. Unfortunately, this also led to the
fabrication of false narratives about the Prophet's sayings and actions, as
some individuals interspersed authentic Hadeeth to lend credibility to their
fabrications.

3. Compiling of Figh: It was during the Umayyad period that efforts to
formally compile Figh made their debut. Scholars recognized the urgent
need to preserve earlier rulings as deviations from established practices
became prevalent. Consequently, early collections of legal opinions were

initiated, though none survived intact.

The Ilamic community faced significant internal divisions during thistime.
The most notable factions include the Khawaarij, who rebelled against
Umayyad rule, and the Shee’ ah, who held differing interpretations of
|eadership following the Prophet's death. The split accelerated the
development of distinct sects, each crafting their interpretations of Figh
based on selective readings of the Qur’ aan and the Sunnah.
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The Umayyad Caliphs implemented practices reminiscent of contemporary
non-lslamic states, exacerbating tensions within the community. Taxation
policies were altered to enrich the ruling class, and entertainment that was
once disdained in Islamic culture, like music and astrology, found its way

into the caliphal court.

The fragmentation of scholars into regions like Kufah, Madeenah, and Iraq
fostered two distinct schools of thought in Figh: the Ahl al-Hadeeth (the
People of Hadith, devoted to textual adherence) and Ahl ar-Ra’i (the People
of Opinion, who emphasized reasoning). These differences were deeply
influenced by the political landscape and cultural milieu of their respective
regions. For instance, the scholarsin Iraq faced unique challenges due to an
influx of diverse cultures and ideologies, impacting their reliance on

Hadeeth and reinforcing arationale for using deductive reasoning.

In summary, this chapter illustrates a transformative period in Islamic
jurisprudence characterized by religious conflict, the rise of sectarianism,
and an evolving understanding of legal principles. As scholars sought to
navigate these turbulent waters, the groundwork for what would ultimately
become the four main schools of |slamic thought—rooted in tradition yet

responsive to contemporary challenges—was laid.
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Chapter 4. The Fourth Stage: The Flowering

Chapter 4: The Fourth Stage: The Flowering (750-950 CE)

The chapter outlines a transformative period of Islamic history marked by
the rise of the * Abbaasid Dynasty, founded by Caliph Abul-‘ Abbaas, as well
as the evolution of Figh, or Islamic jurisprudence. This era saw Figh
establish itself as an independent science under the patronage of the
*Abbaasid Caliphs, who integrated Islamic law with political governance.
The supportive environment fostered the proliferation of Islamic scholarship,
with numerous Madh-habs, or schools of thought, emerging alongside an

expansion of centersfor learning.
Development of Figh

During this time, Figh underwent critical developments that would shape its
future. The first major trend was characterized by the Great Imaams—the
founders of the dominant Madh-habs—and their students, who maintained a
tradition of flexibility in legal rulings. However, this flexibility began to
diminish following the deaths of these scholars, leading to rigid

Interpretations in subsequent generations.

The Era of the Great | maams (750-850 CE)
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Theinitial flourishing of Figh was heavily influenced by state support. The
‘Abbaasid Caliphs, desiring legitimacy rooted in Islamic law, encouraged
their children to study under prominent scholars. Notably, Caliph
al-Mansoor attempted to institutionalize the rulings of Imam Maalik's
Sunnah as state law, only to be refused due to concerns over exclusion of
other valid Hadiths. This highlights the prevailing ethos of flexibility among

early scholarsin honoring diverse Ilamic interpretations.

As Idamic territories expanded, centers of learning proliferated. Scholars
increasingly traveled to study across regions, fostering an exchange of ideas
that reconciled differences among various Madh-habs. Prominent examples
include Imam ash-Shaafi’ ee, who synthesized teachings from different
schoolsinto his own, demonstrating the collaborative spirit of inquiry that

defined this early period.

Debate and discussion flourished among scholars, who often arrived at
conclusions through rigorous discourse, a process that was marked by alack
of dogmatism. This open exchange allowed for the evolution of legal
opinions, emphasizing the validity of evidence over strict adherenceto

preceding authority.

The Period of Minor Scholars (850-950 CE)
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As the second generation of scholars arose, the compilation of Figh became
more systematic, allowing for a clearer organization of legal rulings.
Scholars began to collect Hadiths and compile comprehensive texts that
encapsulated prior rulings, leading to works like Imam Malik's * Muwatta’ *
and Imam ash-Shaafi’ ee's *al-Umm*. However, during this stage, a subtle
shift occurred; strict adherence to the Madh-habs began to overshadow the
foundational texts and principles of Islamic law, sowing seeds of rigidity

that would characterize later scholarly work.

Court debates emerged, often reducing profound discussions into mere
entertainment for the caliphs. This competitive culture occasionally led to
dogmatic defense of one’s Madh-hab, fostering sectarianism among scholars
at court while simultaneoudly catalyzing the decline of the earlier spirit of

collaborative scholarship.

In response, some scholars, inspired by Islamic traditions of Hadith
criticism, sought to delve deeper into foundational texts rather than rely
solely on established rulings. This set the stage for significant scholars like
|mam al-Bukhaaree and Imam Muslim to collect and organize authentic
Hadiths, laying the groundwork for future jurisprudence.

Sour ces of |slamic Law

By the end of this stage, the primary sources of Islamic law were recognized
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and ordered, with the Qur’ an and Sunnah at its core. The scholars identified
the opinions of the Sahaabah, along with principles of analogy (Qiyaas) and
necessity (Istihsaan), as key elements of legal reasoning. Local customs aso
began to play arolein legal rulings, reflecting the evolving nature of Islamic

law as it adapted to diverse cultural contexts.

Despite the organization and classification of Figh, the developments during
this period contributed to increased division among the Madh-habs;
variations in terminology and application of principles often resulted in

conflict and misunderstanding. This chapter ultimately summarizes a crucial
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Chapter 5 Summary: The Madh-Habs. Schools of Islamic
L egal Thought

#H# Chapter 5: The Madh-habs: Schools of Islamic Legal Thought

This chapter provides an overview of the development of various
Madh-habs, or schools of thought, within Islamic legal tradition, tracing
their roots and evolution from the time of the Prophet Muhammad to the

later |slamic empires.

Initially, during the Prophet’ s time, |slamic jurisprudence (Figh) was derived
solely from divine revelation, specifically the Qur'aan and the Sunnah (the
practices of the Prophet). There was a singular school of thought—the
Prophet's own. Following the Prophet’ s death and during the era of the
Righteous Caliphs, legal principles began to evolve. Unanimous decisions
among scholars (Ijmaa’) and reasoned legal rulings (Ijtihaad) became
established.

The Umayyad dynasty marked a pivotal shift, leading to the emergence of
two main schools of thought: Ahl ar-Ra’i (the People of Opinion) and Ahl
al-Hadeeth (the People of Tradition). The spread of Figh scholars throughout
the Umayyad dynasty facilitated diverse interpretations, though students

often changed teachers, maintaining a degree of flexibility.
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However, as the Abbasid era progressed, Figh became more formalized.
Rivalries emerged between Madh-habs, with state preferences favoring
certain schools, exacerbating sectarian divisions. Subsequently, the decline
of the Abbasid Caliphate and stagnation in Ijtihaad resulted in the survival of
four primary Madh-habs—each with distinct tenets and often in conflict. The
chapter sets the stage for subsequent discussions on each Madh-hab’s
founder, formation, and the fundamental principles underlying their legal

doctrines.

###H The Hanafee Madh-hab

Founder: Imaam Abu Haneefah (703-767 CE) was born in Kufah, Iraqg.
His scholarly journey began with the study of philosophy but quickly
transitioned to Figh and Hadeeth under the tutelage of Hammaad ibn Zayd.

Abu Haneefah was known for his independent thinking and refusal of state

appointments, insisting on the integrity of jurisprudence over political favor.

For mation: The Hanafee Madh-hab emphasized mutual discussion and
consensus in legal reasoning, adapting principles like Shoorah
(consultation) and hypothetical problem-solving. Its followers became
known as Ahl ar-Ra'i, or opinion holders, dueto their inclination towards

reasoning in legal matters.

Sour ces of Law: The Hanafee school prioritized the Qur’ aan as the
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ultimate legal source, followed by the Sunnah (requiring not just
authenticity but widespread acceptance), ljmaa’ of the Sahaabah, individual
opinions of the Sahaabah, Qiyaas (analogical reasoning), |stihsaan

(preference), and relevant local customs (Urf).

Key Students: Prominent pupils included Abu Y oosuf and Muhammad
ibn al-Hasan, both of whom contributed to the expansion of the Hanafee

legal framework and spread its influence across the I slamic world.

##H The Awza ee Madh-hab

Founder: Imaam al-Awza ee (708-774 CE) was a prominent scholar

from Syriawho focused on Hadeeth while opposing excessive use of
Qiyaas. His Madh-hab gained traction in Syria, Palestine, and parts of Spain,
but gradually diminished by the tenth century due to shiftsin judicial

appointments favoring rival schools.

##HH# The Maalikee Madh-hab

Founder: Imaam Maalik (717-801 CE) lived in Madeenah. His teachings
emerged from the Hadeeth tradition and prevalent practices of the people of
Madeenah, reflected in his compilation, al-Muwatta’ .

Sour ces of Law: The Maalikee Madh-hab considered the Qur’ aan, the

Sunnah (with an emphasis on the practice of the Madeenites), |jmaa’ of the

Sahaabah, and Qiyaas as sources for legal rulings. Maalik valued customs of
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Madeenah due to their connection to the time of the Prophet.

#H# The Zaydee Madh-hab

Founder: Imaam Zayd (700-740 CE), agrandson of Ali ibn Abi Talib,
faced persecution from the Umayyads. He attempted to claim rightful
leadership but was ultimately defeated.

For mation: The Zaydee school emphasized Hadeeth, the opinions of Ali,
and Ijmaa while utilizing reasoned analysis (Qiyaas) selectively. Zayd's
teachings emphasi zed narrative and practical application, and his followers

later devel oped a structured legal framework.

#H## The Laythee and Thawree Madh-habs

These schools flourished briefly but failed to withstand the competition from
more dominant Madh-habs. Imaam al-Layth (716-791 CE) struggled against
the overshadowing influence of ash-Shaafi’ ee, while Imaam ath-Thawree
(719-777 CE) faced exile for opposing state policies, limiting his school’s

reach.

#H#H The Shaafi’ ee Madh-hab

Founder: Imaam ash-Shaafi’ ee (769-820 CE) synthesized the Hanafee
and Maalikee schools after studying under Maalik and later under students
of Abu Haneefah.
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Formation and Sour ces of Law: Hiswork, a-Madh-hab al-Jadeed,
established firm principles for interpreting I slamic law, emphasizing the
Qur’ aan, authentic Sunnah, Ijmaa’, individual opinions of the Sahaabah, and

Qiyaas.

#i# The Hambal ee Madh-hab

Founder: Imaam Ahmad ibn Hambal (778-855 CE) dedicated hislifeto
Hadeeth, enduring persecution for his beliefs against the Mu'tazilites. His

approach primarily relied on the Qur’ aan and Sunnah, prioritizing direct

textual evidence over analogical reasoning.

#HH# The Dhaaheeree Madh-hab
Founder: Imaam Daawood (815-883 CE) took aliteralist approach to
the Qur’ aan and Sunnah, rejecting Qiyaas. His school struggled to gain

traction and was overshadowed by later scholars.

#i#H The Jareeree Madh-hab

Founder: Imaam at-Tabaree (839-923 CE), initially afollower of
multiple schools, established his Madh-hab but it quickly faded
posthumously.

#H# Section Summary

The chapter outlined the mgjor Madh-habs, which include the Hanafee,
Maalikee, Shaafi’ ee, Hambalee, and Zaydee, promoting a greater
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understanding of each school's foundational legal principles and historical
context. Loss of historical records and support from emerging Islamic
authorities contributed to the decline of several minor Madh-habs,
emphasizing the importance of state endorsement and student scholarship in

the persistence of legal traditions within Islam.

Aspect Details
%?lipter Chapter 5: The Madh-habs: Schools of Islamic Legal Thought
Overview This chapter covers the evolution of various Madh-habs within Islamic
law from the time of the Prophet Muhammad to later Islamic empires.
Initial Period Figh was based solely on divine revelation from the Qur'an and Sunnah,
with a unified school of thought during the Prophet's time.
Righteous o L , . - :
Caliphs Era Legal principles evolved with ljmaa’ and ljtihaad gaining prominence.
Umayyad Emergence of Ahl ar-Ra’i and Ahl al-Hadeeth schools; spread of diverse
Dynasty interpretations by Figh scholars.
: Figh became formalized, increased rivalries among Madh-habs, state
Abbasid Era . : o
preferences emerged, leading to sectarian divisions.
Fqur Survival of Hanafee, Maalikee, Shaafi'ee, and Hambalee Madh-habs,
Primary o .
each with distinct doctrines.
Madh-habs
Founder: Imaam Abu Haneefah (703-767 CE)\n  Formation:
Hanafee Emphasized consensus, opinion holders.\n  Sources of Law: Qur’aan,
Madh-hab Sunnah, ljmaa’, Qiyaas, Istihsaan, UrfA\n  Key Students: Abu Yoosuf,
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Zaydee
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Madh-habs

Shaafi'ee
Madh-hab

Hambalee
Madh-hab

Dhaaheeree
Madh-hab

Jareeree
Madh-hab

Conclusion

More Free Book

Details

Founder: Imaam al-Awza'ee (708-774 CE)\n  Focused on

Hadeeth, diminished by 10th century.

Founder: Imaam Maalik (717-801 CE)\n  Sources of Law:
Qur’aan, Sunnah (practice of Madeenites), ljmaa’, Qiyaas.

Founder: Imaam Zayd (700-740 CE)\n  Emphasized Hadeeth,

Ali's opinions, and ljmaa’.

Floated briefly; struggled against dominant schools.

Founder: Imaam ash-Shaafi'ee (769-820 CE)\n
traditions, established principles for Islamic law.

Synthesized

Founder: Imaam Ahmad ibn Hambal (778-855 CE)\n  Relied on

Qur'aan and Sunnah as primary sources.

Founder: Imaam Daawood (815-883 CE)\n  Took a literalist

approach, struggled for recognition.

Founder: Imaam at-Tabaree (839-923 CE)\n  Established his

Madh-hab but faded posthumously.

Outlined major Madh-habs, emphasizing historical context, foundational
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Aspect Details

principles, and the importance of state endorsement in the longevity of
legal traditions.
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Chapter 6 Summary: Main Reasons for Conflicting
Rulings

#H# Summary of Conflicting Rulingsin Islamic Jurisprudence

#H#H | ntroduction to Madh-habs and Fundamental Principles

The four mgor Islamic schools of thought, or Madh-habs—namely, those
established by Imaam Abu Haneefah, Imaam Maalik, Imaam Ash-Shaafi’ ee,
and Imaam Ahmad—all acknowledge the same core principles of Islamic
law: the Qur’ aan, the Sunnah, Ijmaa’ (consensus), and Qiyaas (analogical
reasoning). However, they differ significantly in their rulings due to various
factors, particularly in interpretation, the authenticity of Hadeeth (narrations
from the Prophet Muhammad), the admissibility of certain principles, and
differences in the methodol ogies of applying Qiyaas.

#HHH Variations in Interpretation

1. Word M eanings Interpretation of key terms often leads to differing

legal conclusions. For example, the term "Qur" (plural Quroo’) can refer to
either the menstrual period or the time of purity. This distinction influences
rulings on the waiting period for divorced women. Some scholars, including
Maalik, Ash-Shaafi’ ee, and Ahmad, interpret it to mean the time of purity,
while Abu Haneefah argues that it refers to menstrual periods.
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2. Literal and Figurative M eanings Jurisprudential differences also

stem from terms with both literal and figurative meanings. For instance, the
word "Lams" means "touch"” literally, but also implies sexual intercourse.
This has created differing rulings on the state of Wudoo (purity), with
Ash-Shaafi’ ee interpreting it as physical contact breaking Wudoo, while Abu

Haneefah contends it refers specifically to sexual actions.

3. Grammatical Constructions. Ambiguitiesin Arabic can result in
varying interpretations. The term "elaa' can mean “up to but not including”
or “up to and including.” This affects legal rulings on specific practices of
Wudoo, where some jurists argue for washing only up to the elbows, while

others say it includes the elbows.

##H Challenges with Hadeeths

1. Availability: Numerous Hadeeths did not reach certain scholars due

to geographical dispersion of the Sahaabah (companions of the Prophet)
during the early Islamic expansion. This temporal gap affected the
development of Madh-habs, as the comprehensive compilations of Hadeeth

only became available centuries | ater.

2. Authenticity: Some jurists based their rulings on weak Hadeeths

without recognizing their dubious nature. For example, Abu Haneefah
accepted a weak Hadeeth about vomiting breaking the state of Wudoo, while
Ash-Shaafi’ ee and Maalik rejected the idea based on itslack of authenticity.
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3. Conditionsfor Acceptance Imaams set different criteriafor Hadeeth
admissibility. Abu Haneefah sought well-known Hadeeths, while Maalik
looked for alignment with Medinan customs. Ahmad accepted Mursal
(transmitted without naming the companion) Hadeeths, while Ash-Shaafi’ ee
only accepted those attributed to a specific trustworthy figure.

4. Resolving Conflicts: Jurists employed differing methods to resolve
textual conflicts among Hadeeths. Some scholars prioritized certain
narrations (Tarjeeh), while others sought to harmonize them (Jama'), leading

to further legal variances.

#HH# Admissibility of Principles

Further sources of divergence stemmed from secondary principles that some
|maams adopted. For instance, while ljmaa’ is largely accepted,

Ash-Shaafi’ ee questioned its existence post-Sahaabah, and Ahmad rejected
it outright. Additionally, Abu Haneefah's practice of Istihsaan (juridical
preference) and Maalik's reliance on Madinan customs faced opposition
from Ash-Shaafi’ ee, who criticized them for straying from the foundational

texts of the Qur’ aan and Sunnah.
#H# Methoden of Qiyaas

Differences in the application of Qiyaas represent a significant area of

disagreement. Some Imaams focused on strict conditions for its use, while
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others allowed for broader interpretations. This lack of uniform standards

resulted in varying conclusions on similar issues.

### Conclusion

In summary, the differences in rulings among the Madh-habs arise from a
complex interplay of linguistic interpretations, Hadeeth records, conditional
acceptance, and varied methodologies in Qiyaas. Each school of thought has
distinctive characteristics shaped by the historical context, interpretation of
foundational texts, and individual principles, contributing to the rich tapestry

of Islamic jurisprudence.
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Critical Thinking

Key Point: The Importance of Understanding Different Interpretations
Critical Interpretation: Reflecting on the diverse interpretations among
the Madh-habs can inspire you to embrace tolerance and
open-mindedness in your interactions with others. Recognizing that
individuals may arrive at different conclusions based on their context,
knowledge, and reasoning fosters respect for differing viewpoints.
This understanding promotes a more harmonious environment within
communities, guiding you to prioritize dialogue and learning over

conflict and exclusion.
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Chapter 7 Summary: The Fifth Stage: Consolidation

#H# Chapter 7: The Fifth Stage: Consolidation (950 CE - 1259 CE)

The period from 950 CE to the sacking of Baghdad in 1259 CE marks the
decline of the * Abbaasid dynasty, ultimately leading to its collapse. Despite
this decline, intellectual life thrived, particularly through competitive
debates known as * MunaadHaraat* , which were supported by the caliphs
and some of which were recorded in written form. The spirit of these debates
fueled agrowing rivalry among different Islamic legal schools, known as
*Madh-habs*, leading to increased factionalism within the broader Islamic

community.
#tHt The Dominance of Four Madh-habs

During this stage, the number of significant Madh-habs diminished to four:
the schools founded by Abu Haneefah, Maalik, ash-Shaafi’ ee, and Ahmad
ibn Hambal. Other notable schools established by figureslike al-Awzaa ee
and Ibn Abee Laylaafell into obscurity. As these four schools garnered
prominence, their followers began to identify strongly with them, often
naming themselves in accordance with their respective Madh-habs, leading
to the crystallization of their distinct identities.
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Scholars within each Madh-hab rigorously analyzed the rulings of their
founding scholars, codifying these principles and making limited
independent jurisprudential efforts, known as * |jtihaad*. This process
involved deducing new laws based on established principles, though the
expansion of hypothetical * Figh*—Ilegal reasoning based on theoretical
scenarios—Ilimited the scope for genuine independent thought. Instead,
scholars favored * Ijtihaad Madh-habee* , which stayed closely aligned with
the foundational principles of their Madh-hab, resulting in fewer conflicts

over fundamental issues.
###H The Principle of Tarjeeh and Tas-heeh

An important methodological development in this period was the principle
of *Tarjeeh*, which allowed scholars to prefer certain opinions within their
Madh-hab over others. This often emerged as earlier opinions were revised
or reinterpreted by scholars or their followers. Differences in interpretation

also contributed to an evolving understanding of earlier rulings.

Scholars undertook a meticulous process known as * Tas-heeh*, which
involved authenticating and classifying the statements attributed to the
founders of the Madh-habs. Thiswork ensured greater accuracy in lega
rulings by weeding out weak or fabricated narratives. The result was a
systematic approach to Islamic jurisprudence, enhancing the legitimacy and

acceptance of their respective rulings, while also further entrenching the
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divisions among schooals.
#HH# The Evolution of Figh Compilation

During the consolidation phase, a standardized format for writing * Figh*
(Islamic jurisprudence) emerged. This format structured legal discussions
into coherent sections and chapters, encompassing foundational beliefsin
faith followed by practical legal issues, including hygiene, prayer, fasting,
amsgiving, pilgrimage, marriage, divorce, and business transactions.
Authors commonly presented differing opinions from all Madh-habs and
refuted opposing arguments, thus enriching comparative legal discourse but

often reinforcing sectarian arguments.
#H# Summary of Key Developments

- The earlier diversity of Madh-habs diminished, leaving only four that
reached full systemization.

- Independent * |jtihaad* outside the Madh-hab framework faded, replaced
by afocus on work within established structures.

- Although comparative * Figh* emerged to facilitate discussions, it
primarily served to reinforce sectarian views rather than unify the legal

community.

This chapter elucidates the intricate dynamics of Islamic law during a period
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of decline, showcasing how intellectual rigor and factionalism coexisted,

shaping the legal landscape that remains influential today.
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Chapter 8: The Sixth Stage: Stagnation and Decline

### The Sixth Stage: Stagnation and Decline

The sixth stage of Islamic legal development spanned approximately six
centuries, beginning with the sacking of Baghdad in 1258 CE and
culminating around the mid-nineteenth century. It was marked by the fall of
the 'Abbasid Caliphate, the rise and eventual decline of the Ottoman Empire,
and pervasive stagnation in the field of Islamic jurisprudence (Figh).

#it# Historical Context

Theinitia period began with the violent end of the * Abbasid Caliphate,
effectively closing avibrant chapter in Islamic intellectual life. This decline
coincided with the ascendance of the Ottoman Empire, founded in 1299 by
'‘Uthmaan I, which eventually faced challenges from European colonial
powers. Most significantly, this era was characterized by Taqleed, or blind
adherence to Iamic legal schools known as Madh-habs (Hanafi, Maliki,
Shafi'i, and Hanbali), leading to factionalism and a fundamental |oss of

flexibility and critical reasoning in Islamic law.
#HH# Emergence and Impact of Tagleed

During this phase, scholars ceased to exercise ljtihaad, the process of

independent reasoning to derive legal rulings. They concluded that all legal
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matters had already been addressed, thus rendering new interpretations
unnecessary. Consequently, the traditional schools of thought became rigid
entities, perceived as the only valid manifestations of Islam. Any deviation
from these schools was deemed heretical, leading to a substantial divide
among Muslims. This mentality normalized the concept that sectarian
identity was essential for valid Islamic practice, with even prayer being

segregated by Madh-hab within mosques.
Thisrigid adherence was driven by several factors:

1. Systematization of Figh: The established schools had become
comprehensive, with extensive laws solidified, leaving little room for new
interpretations.

2. Palitical Fragmentation: The disintegration of the '‘Abbasid empire
into smaller states created an environment where local governments often
mandated adherence to a particular Madh-hab, which further
institutionalized sectarianism.

3. Incompetence Among Scholars The rise of unqualified individuals
claiming the authority to issue rulings led to widespread misconceptions,
prompting reputable scholars to close the door on ljtihaad as a protective

measure.

##H Compilation and Codification of Figh
Rather than fostering creative legal work, the scholarly activity of this period
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devolved into commentary and abridgment of existing texts. These scholarly
works became simplistic and often cryptic, necessitating further layers of
explanation that obscured the original legal principles. Toward the end of the
period, attempts to codify Islamic law were made, epitomized by theM ajalla
h al-Ahkaam al-'Aadilah in 1876 under Ottoman rule. However, these
codes were predominantly influenced by the Hanafi Madh-hab, overlooking

contributions from other schools.

##Ht European Colonialism and Its Consequences

Therise of European colonial powers, beginning with the conquests of the
Dutch and later the dismantling of Ottoman territories, initiated the
replacement of Islamic legal systems with European law codes. This
transition largely discredited traditional Islamic law, leading to its decline in
practice, except in specific regions like Saudi Arabia, Pakistan, and Iran,
where Islamic law remained codified according to their respective
Madh-habs.

#HH# Reform Movements
Despite the overarching trend of decline, reformists emerged intermittently,

challenging the status quo of Tagleed.
- Ibn Taymeeyah (1263-1328 CE)was a pivotal figure advocating for a

return to the original sources of Islam, often facing persecution for his

views.

More Free Book %‘\ R
Scan to ov-vnl



https://ohjcz-alternate.app.link/zWumPVSnuOb

- Muhammad ibn 'Alee ash-Shawkaanee (1757-1835 CE) championed
independent |jtihaad, denouncing Tagleed and arguing for a more flexible
interpretation of Figh.
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Chapter 9 Summary: Thelmaamsand Taqleed

Summary of " The Imaams and Taqleed"

In the chapters preceding this one, we explored the historical development of
*Figh* (Islamic law) and the various * Madh-habs* (schools of Islamic
thought), demonstrating their intricate interrelationships and their vital roles
in interpreting Islam as presented in the Qur'an and the Sunnah (traditions of
the Prophet Muhammad). Both * Figh* and * Madh-habs* serve as essential
frameworks for understanding divine principles governing human actions
and relationships, helping make Allah’ s will discernible throughout history
and across diverse cultures. Scholars of 1lam utilized their intellectual
capacities to apply general principles to specific situations, leading to the

evolution of various * M adh-habs*.

Given Islam's universal nature, scholars across different times and places
adapted *Figh* to address emerging issues. Interpretations varied based on
individual capabilities and available evidence, as well as cultural contexts.
This variation resulted in differing opinions, as scholars, inspired by the
guest for truth, formulated their own * Madh-habs*. However, astime
progressed, some scholars succumbed to sectarianism and personal glory,
giving rise to blind adherence (* Tagleed*) to established * Madh-habs*,
which led to a decline in the pursuit of truth. The *Madh-habs* grew
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increasingly regarded as infallible, contributing to the emergence of spurious
traditions supporting this distortion of |slam. Consequently, reform
movements arose, advocating for * Madh-hab* unity or a compl ete dismissal
of *Madh-habs*, the latter potentially veering into extremist or heretical
beliefs.

Historically, the natural differences among the various * Madh-habs* became
exaggerated, fostering a culture of blind imitation rather than genuine
understanding. The early *Imaams* (scholars of these schools) opposed

such blind following, actively encouraging adherence to the Qur'an and
Sunnah. Y et, many today fail to recognize the contradiction inherent in
prioritizing an *Imaam's* opinion over a Hadith, essentially bordering on a
form of * Shirk* (associating partners with Allah). Thus, acritical
examination of the original stance of these foundational scholarsis
necessary to realign contemporary practices with the original spirit of

|slamic scholarship.
### The Stance of Notable Imaams
1. Imaam Abu Haneefah (702-767 CE):
- He discouraged strict record-keeping of his opinions to prevent blind

following. He believed rulings should not be made without understanding

the underlying proofs. He consistently emphasized that the Qur'an and
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Sunnah were the ultimate yardsticks for any Islamic ruling, even instructing

his students to reject his views if they contradicted these texts.
2. Imaam Maalik Ibn Anas (717-801 CE):

- Known for his willingness to change his opinions based on new
evidence, he stressed that the only rulings to follow were those consistent
with the Qur'an and Hadith. Maalik declined the opportunity for hisrulings
to become the official state mandate, underlining his commitment to

unadulterated Islamic principles.
3. Imaam ash-Shaafi’ ee (767-820 CE):

- He asserted that complete knowledge of all Hadithsisimpossible,
leading to incorrect judgments, and thus emphasized the paramount
importance of the Sunnah. He echoed Abu Haneefah’' s sentiment that any

authentic Hadith should be considered as his own ruling.
4. Ilmaam Ahmad ibn Hambal (778-855 CE):

- Ahmad took a firm stand against * Tagleed* and urged his followers to
prioritize Hadiths over scholars' opinions. He actively compiled Hadiths to

ensure the authenticity of 1slamic teachings while admonishing against

disregarding the Sunnah.
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### The Students' Divergence

The emphasis among the great Imaams on adhering to authentic Hadiths led
to instances where their students overruled them based on newly available
evidence. This practice highlighted the dynamic nature of *Figh* as scholars
continued to prioritize truth and authenticity over rigid adherence to any

single opinion.

### Conclusion

The overwhelming opposition to blind following (* Tagleed*) from the early
Imaams and their students underscores the fundamental |slamic principle of
seeking knowledge through authentic sources. The legitimacy of Islamic
rulings should be anchored in the Qur’ an and Sunnah, and any attempt to
prioritize *Madh-hab* opinions over authentic Hadith borders on adisregard
for the core tenets of Islam. Muslims are thus urged to embrace * Ittibaa’ *
(following the evidence) rather than * Tagleed*, nurturing a genuine,

informed practice of faith.

Efforts should focus on understanding authentic teachings and querying the
basis of rulings, ensuring that one's practice adheres closely to the divine

directives of 1lam as communicated through the Prophet Muhammad.
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Chapter 10 Summary: Differences Among the Ummah

Chapter Summary: Differences Among the Ummah

In previous chapters, the author examined the historical development of
|slamic legal schools, known as Madh-habs, and their contributions to the
rich and cohesive character of Islamic jurisprudence (Figh). The evolution
revealed a shift from the early Imaams' liberal interpretations toward arigid
adherence to their Madh-habs from the late thirteenth century onward. This
dogmatism has led to sectarianism and has undermined the original vitality
of Figh inherent in the principle of Ijtihaad. Consequently, the unity and
dynamic spirit of Islam have been challenged.

Thisfinal chapter explores the concept of differences and disagreements
(Ikhtilaaf) in Islam through the lens of early scholars and their students. The
author emphasizes that while differences of opinion are natural and
inevitable, unreasonabl e dispute and sectarianism contradict the essence of
|slam, which was revealed by Allah to the Prophet Muhammad (peace be

upon him).
Historically, the great Imaams acknowledged that Madh-habs, individually

or collectively, were not infallible, and following a single Madh-hab was not

obligatory. Unfortunately, contemporary misconceptions have taken root,
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leading many Muslims to believe that the four Madh-habs are divinely
ordained and infallible, reinforcing a culture of division. Historically,
deviating from these beliefs often led individuals to be labeled as "Wahhabi"
or "Ahl-i-Hadeeth," terms often used pgjoratively to signify heretical
innovation or apostasy.

The label "Wahhabi" originated from the movement led by Muhammad ibn

* Abdul-Wahhab, who opposed practices such as Tawassul (seeking
intercession from the dead) and the veneration of shrines. His followers,
while viewed as extreme reformers at the time, sought to return to the purity
of Islamic teachings, adhering to the Hambalee Madh-hab. Similarly,
"Ahl-i-Hadeeth," originally aterm for respected scholars focusing on Hadith
studies, was co-opted by areform group in India and Pakistan advocating for
areturn to Quran and Hadith-based jurisprudence, gaining a negative

connotation in the face of Madh-hab fanaticism.

Interestingly, the real deviation from Islam might stem not from so-called
Wahhabis or Ahl-i-Hadeeth but from those insistent on rigidly adhering to
one Madh-hab despite evident contradictionsin their rulings. Nevertheless,
many advocates of blind following (Tagleed) are sincere and often scholarly
in their beliefs.

The author critiques the commonly cited Hadiths used to justify

sectarianism, arguing that their authenticity is disputed, and their meanings
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contradict Quranic teachings about unity and collective adherence to the
faith. The Quran condemns sectarianism, urging believersto hold fast to the

unity of faith and not to fragment into groups.

Differences among the Prophet’ s companions (Sahaabah) were largely due
to diverse interpretative abilities, but these did not result in lasting sectarian
division. The Sahaabah acknowledged when others were mistaken and
encouraged a search for truth. Notably, Umar ibn al-Khattab expressed
frustration over disputes among comrades, suggesting a strong desire for

unity.

In contrast, later scholars and their followers have sometimes used these
differences as grounds for division, even devel oping rulings against
inter-Madh-hab marriages, revealing the harmful consequences of extreme

sectarianism.
*Conclusion:*

The current perspective among many Muslimsis that the four Madh-habs
areinfallible, which stifles intellectual inquiry and fosters division. The
historical foundation of early |slamic thought demonstrates that differences
can exist without discord, and a true understanding of Islamic teachings
encourages unity, dialogue, and mutual respect among all believers. This

chapter ultimately implores Muslims to reconsider the rigid sectarian

More Free Book %‘\ R
Scan to ov-vnl



https://ohjcz-alternate.app.link/zWumPVSnuOb

boundaries that have emerged over time and to strive for a cohesive
understanding of their faith that honors the diversities within Islam while

remaining committed to its core principles.
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Critical Thinking

Key Point: The Recognition of Differences as Natural

Critical Interpretation: Imagine living in aworld where you freely
embrace the diversity of opinions within your community, recognizing
that differences in understanding are not threats but rather
opportunities for growth and reflection. By accepting that varying
interpretations of faith are a natural and enriching aspect of your
spiritual journey, you can foster an environment of mutual respect and
dialogue. This chapter inspires you to break free from the shackles of
rigid sectarianism, encouraging you to connect with others, regardless
of their Madh-hab, and work towards a collective understanding of

Islam that honors its inherent diversity.
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